REPUBLIC OF THE PHILIPPINES
DEPARTMENT OF AGRICULTURE
PHILIPPINE COCONUT AUTHORITY
Elliptical Road, Diliman, Quezon City 1101 Philippines

Tel. Nos.: (02) 8928-4501 to 09 - Direct Line: (02) 8926-7631
Website: pca.gov.ph

BAGONG PILIPINAS

NOTICE OF AWARD

MS. JOGIE C. CODINERA

Authorized Representative

TUV SUD PSB PHILIPPINES INC.

Unit 1808 The Orient Square Building F. Ortigas Ir Road,
Ortigas Center, Pasig City Metro Manila 1605, Philippines

Dear Ms. Codinera:

Please be informed that the proposal you submitted for SVP-C No. 01-2024 more particularly
described as Engagement of Consultancy Services for External Certifying Body for the PCA 1SO
9001:2015 Certification in the total amount of FOUR HUNDRED NINETY-THREE THOUSAND NINE
HUNDRED TWENTY PESOS (Php493,920.00) is hereby accepted.

In view hereof, you are hereby required to provide within five (5) days after receipt of this
Award, the performance security in the form and amount stipulated in the Instructions to Bidders.
Failure to provide the required performance security shall constitute sufficient ground for
cancellation of the award and the forfeiture of the bid security posted in the bidding.

Very truly yours,

DEXTER R. BUTED

Administrator mﬁg
=

wE
Conforme:

M'” T September 25, 2024

MS. JOGIE C. CODINERA

DATE:

Masaganang Agrikultura, Maunlad na Tkonomiya
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General Terms and Conditions of Business

of TUV SUD PSB Philippines Inc. (hereinafter referred to as "TOV SUD")

General

These Genersl Terms and Conditions of Business are applicable to all Product Testing
/ Inspaction / Certification Services and other services provided by TUV SUD (“the
Services”).

The client shall accept TOV SUD's General Terms and Conditions of Business and the
prices valid at the tima of order placemant. Deviating terms and conditions of business
of individual clisnts cannot ba racognized as a matter of principle.

Addilional lerms and conditions may apply Lo services affered via an onfine store of TOV
SUD or ancther TOV 30D group undertaking.

Ancilary agresments promises and other statements by TUV SUD employses or
officlally authorized axperts calted In by TOV SUD shalt only be considared binding if
expressly con-firmed by TUV SUD and in writing. This shall also apply 1o any
amendments lo thesa lerms and conditions.

Contractual Performance and Clisnts’ Responsibilities

TUV SUD shall perform the Ssrvices in accordance ta TUV SUD customary manner
unless otharwise agreed in wriling. Unless olherwise explicilly agreed in writing, no
respansibility shall be assumed for the correciness of the safety programs and safety
regulation on which the tasts and inspections have beaen based,

TUV S0D shall be entitled to make uss of sub-contractors in the implamentation of the
order.

Tha scaps of the Services lo be performed by TOV SO shall be defined in writing on
placement of order, if any modification or exiension of he scope prove necessary within
the context of due performance of the contract, they shall be additiona¥y agreed upon
in advance and In writing,

The client shal supply the necessary accessories, information and / or documents, for
the Services induding eny foreign test repors, company test reports, product
spacifications, cataloguas and instruction manuals. Uniil al necessary accessories,
information or documents are supplied, TUV S0 will nol commence Lhe Services.
TOv SUD, at ks sole discretion, reserves the right not 1o underiake the Services and
terminate the agreement for the same in tha event the client fails to comply with the
terms and conditions set out herain.

Daadlines, Delay or Failure of Performance

The deadlines for contractual perfarmance quated by TV SUD shall be binding only #
this has been explicilly agreed upon in writing.

T0V SOD shall not be zble for any delay or failure in respact of #s conlractual
perforrance arising from any causa outside its control.

In the event that TUV SUD's contractual performance s delayed due to any cause
outside its cantrol. TOV SUD shall have the oplion al its sole discretion lo either (i)
axiend the period for periormance in accordance Lo the period of delay or {ii) terminate
the agreement for the Services.

Warranty

Warranty by TUV SUD only covars contractual services with which it has been sxglicitly
commiasionad as per Section 2.1. Warranty regarding the proper condition and overall
functioning of the plants to which the inspected or lested parts belang shall therefore be
axcuded. In particular, TUV SUD shall not assume any respansibility for the design,
materials and construction of the examined plants unless these issuss have been
explicitly included in the contract. Even if the latter is the case. the warranty and the legal
responsibility of the manufaciurar shall be neither restriclad nor assumed,

Any waranty given by TUV SUD shall initially be restricted to supplementary
performanca to be completed within a reasonable time limit. Shouid such supplementary
performance fal. Le. be impossible ar unacceplable for the customer or be unjustifiably
relused or defayed by TOV SUD, the customer shall be entitied. al ils discration, sither
to a reduction of the prica or rescission of the contract,

TUV 50D warrants that it will exercise reasonable care and difigence in parforming the
senvice herein. Save as provided herein, afl other warranties by TOW SUD, whether
expressad or implied, are hereby expressiy excluded,

The client warrants that all information andlor documants supplisd 1o TOV SUD are
accurate and comect in all aspects and shall indemnify TOV S0D for all ioss and
damages arising from the Servicea herain caused by incomect infarmation andfor
documents supplied by the client.

LiabiHty

TOV SUD shall only be kable for damagas — regardiess of their legal basis ~ if TOV S(D
has caused any damage as a result of an intentional or grossiy negligent act or if TV
SUD has negligently breached g substantial contractusl obligation (.material
obligation”}. In the event that TV S0D is in breach of any substantial contractual
obligations. TOV SCID shal only be kable for the damage related Lo and typically
foreseeable under the particular contract at the time of entering into the contract.
Whitat all reasonable care wilf be taken where the producl / squipment is in TOV SUD's
custody, TUV SUD shal not under any circumstances be responsible for any loss or
damage 1o the product / equipmenl during transit or while in the cuslody of TUV 500,
The client shall arrange for all necessary insurance against accidanial loss or damage
to the product / squipment. either in transit or at TUV SUD premises.

Unless there fs a writtan request made for the retum of the product / equipment at the
lima when they are deliverad to TUV SUD for tasting or the agreement for tesling
axpressly provides for the return af the product / equipment, all preduct / equipmen
provided to TOV S0ID for testing will be disposed aftar 1 month from the date of testing.
TUY S0D shall not be kable for any damages caused as a result of a negligenl breach
of a non-substandial contractual obligation.

"Substantial confractua! obligations” are those chligations that protect the customer's
legal intergsts deemed to be substantial o the contracl, which the contract, based on its
canlent and purpose, must specifically grant lo the customer; further, such contractual
abligations are substantiat which are deomed to be prorequisites for proper parformance
of a contract and upon the obsarvance af which the customer has generalty refied and
may rety.

TOV SUD shall not be liable for any incidental, indirect, special or consequential loss or
damage whatsoever, including, but not kmited to, loss of revenus, profits. contracts,
business or anticipated sevings, or kss of goodwill or reputation, whether foresosable
or not and whether ariging from any act or omission on tha part of TUV SOD in the
pravision of the Services,

Any parson making claims under this contract shall without delay inform TOV S0GO in
writing about any potential damage for which T{V SUD could be llable.

¥ daims for damages against TOV SUD are excludad of imited, this shall extend to any
personal liability of any stalutory organs, experts, miscellaneous employees, vicarious
agants or any other auxiiary personnel of TUV S[ID.

TUV 30D total lighikly 1o the client under or in connaction with the agreement for
Servicas and/or in 1or (including negligence; in any event {other than death or personal
Injury resulting from TUV SUD s negligence) shall not exceed the amount of fees pakd
by the client to TOV SUD in respect of Ihe Services,

Terms of Payment, Prices
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Unless a fixed price or other calculation basis has been explicitly agreed upon, services
shall be billed in accordance with the prices of TOV S0D valid at the time of contract
conclusion. In the absence of a valid schedule of prices, contractual provisions must ba
agreed on & case-by-case hasis.

If there is @ period of more than 4 months betwaen placement of the order and
completion of the order by TUV SUD and there has been a price increase in the
meantima, then the modified price shall ba used as the basis of calculation as of the Sth
month.

Reasonebla advance paymenls may be requested and/or partial invoices covering
services already rendared may ba made oul. Panial ivoices need not be designatad
as such. The recaeipt of an invoice doas not mean that the order has been billed
completaly by TOv SUD,

Companies wha ars not given any cradit terms by TV SUD have to pay in full advance
within thirly days of presentation of 1he invoice. For companies wha are given credit
terrns by TUV SUD, an invoice will be issuad when & job is compisted and the fees shatf
be rermitted to TUW SO0 within thirty days of presentation of the invoice.

The client agrees to indemnify and pay TUV S0D for all toxes, levies and duties
Including, but not limited 1o, goods and senvices tax or withholding tax which TOV S0D
may be liable Ig pay as a result of providing the services to the client herein.

Any objections to invoices must be made in writing to TOV SO within a 14-day
preciusion periad after receipl of invoice, with reasons stated.

When a cllent decides to cancel the order for the Services (other than audits), he may
only de so by giving a nolica in writing to TUV SUD within three working days afler
conflirmalion of the order. The dlient will be charged for all Services performad prior to
such cancellation. if TOV 50D doas not recelve any written notice of such cancellation
within this pariod, the full fee for the Services will be charged.

For audits, any request for cancallation or postponement of the audit must be given
within six weeks in advance of the scheduled audit data. If TOV SUD does not receive
any requas! for canceliation or postponerment of the audil within this period, the full lse
for the audit will be charged.

Force Majeura

Without prejudice to Clause 3, in the event that either party is unable to perform its
obligations 1o the other party in whole or in part or not in a timely manner due to an
unusual and unforeseeable avenl beyond the control of that party (force majsure event),
the affectad obligations of the party relying ot the foree majeurs svent shall be
suspendad for s long as the force majeure event and its consequences persists: any
abligalions of the othar party to provide consideration during this time shall lapse. Claims
of the other party, in particular claims for damages, shall nol arisa In this respect. The
panty invoking force majeure shall, howaver, be obliged to inform the cther party without
dalay In taxt form of the svent, the suspandsd performance obligations and the expacted
duralion of the suspension of the performance oblgations. The same shall apply if, by
observing a reasonable duly of care. the parly invoking force majeurs recognizes, whilst
the performance obligations are suspended, that the notifisd probable duration of the
suspension will change significantly. if the force majeure event lasts longer than six
manths from the first information (o the other parly, both parties shall be entitled Lo
withdraw from the conlracl. The right of withdrawal shall be replaced by a right of
termination far ¢ontinued obligations, The suspension of a payment obligation - except
in scenarios prescribad by law or if such payment obkgation represants a consideration
within the msaning of sentence 1 - cannot ba basad on force majeure.

Export control and embargoas

TUv S0D does nol have Ihe obligation to provide services in due lime to the extent that
and for as long as such provision af services woukl result in violations of export conirol
and embargo restrictions. In such a case. TUV SUD agrees to notify the dient in writing
without undue delay about the fact that services may not be pravided,

In the svent that TOV SUD is prevented from timely provislon of services because
permita, licenses or other official proceduras Imposed by reatrictions under export
conirot and embargo law naed to be obtained, the delivery and cornplation deadlines
agreed by TUV SUD and the dient wilh binding effect shall be adequately extended by
the duration of the delay caused thereby. In such a case, TOV SUD agrees to notlfy the
client in writing without undue delay about ihe delay.

Whare the impedimen Lo pedformance pursuant to Section B.1 or the delay pursuant to
Section B.2 Iasts longer than six months beyond the date of initial natification of the client
by TOV SUD, either party has the right to rescind the agresment for Services. The ciient
may not asserl any additional claims based on Sections 8.1 and 8.2, including, but nol
limited to, dlaims for damages.

The client has the obligation to observe tha export control and srhargo law restrictions,
as applicable and in effect at the lime, when making use of or passing on sarvicas
providad by TUV SUD. The dient has the obigalion to obtain any permils or licenses
that may have to be obtained from the competent authorities, if and whare necessary.
In case of a violation of export contral and embargo restrictions by the client, TUV S0D
has he right to rescind the agreement for Services,

To tha extent requested 10 do 50, the client has the obligation to provide TOV SOD,
wilhaut unduae delay, with any and all information on the intended uss, final reciplent and
end use of the Servicas to be provided by TUV 00, including, without mitation, the
obligaticn to isswe or provide and-user certificates (EUC).

The diient agress to indemnily TOV SOD (o the full extent against any and sl claims that
may be asseried against TUV SOD by authorilies or other third parties on the grounds
of intentional or negtigent violations of export control and embargo restrictions by tha
client and undertakes to indemnify TOV SOD for and against any and ad losses
sustained, damage suffered and expenses incurred as a result,

Secrecy, Copyright, Data Protection
TOv SUD shall bave the right to copy and file any writlen documents submitted for
perusal which are important for performance of the order,

In as far as expert oginions, audit reports and the like that are protected by copyright
are prepared within the scope of contractual performance, TUV SUD shall grant the
customer 3 simple, nan-transferabla right of use, if this is required by the undertying
purposae of the contract. This transfer of copyright explicitty shall not include the transfer
of any othet sights; the cusiomer shall, in particular, not be entitied to changa (process)
or uss expert opinions, audit reports, test results, calculations and the like outside its
business.

TOv 0D, its employses, and the expert enginaers called in by TOV 50D shall not.
without authorization. disciose or use any confidential information belonging to the diert
which they become cognizant during their activities provided Lthat this dause shall not
apply to information that is akeady known to TUV SOD prior 1o such disdoswre: or
passes Iro tha public domain otherwise than as a result of a breach of thia corfidentiality
obiigation on the part of TUV S0UD: or was received from a third party who is not under
any confidentislity obligations or who did nol acquire the information in confidence; or
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was independently conceived or developed by TOV SUD without reference to the
disclosed confidential information.

By engaging TUV SUD for the Services, the client permits TUV SUD to use and/or
process data, including personal data, for the proper performance of the Services and
for other permissible purposes. TUV SUD agrees lo comply wilh applicable personal
data protection laws.

Lien

In addition to any right of lien to which TUV SUD may be entitied by law, TOV SOD shall
be entitled 1o a general lien on all producl / equipment submitted for the Sarvices.
Indemnity

The client shall indemnify TUV SUD fully against all loss or damages suffered and cost
and expenses Incurred by TUV SUD and all claims by any third parties as a result of
provision of the Services (including but nol limited to the improper use of the lest reports,
supply of inaccurate informalion and/or documents to TUV SUD ar any claim by third
party for infringement or intellectual property rights and/or for discovery of information
and/or for delivery of documents or products / equipment) unless the same is caused by
the acl or neglect of TUV SUD.

Court Appearance

In the event any of the employees of TUV SUD is requested by the diient or summoned
by the court upon application by the client or any other parties for his attendance in court
as an experl wilness on lhe subject of the Services provided, the Clien! agrees and shall
pay TOV SUD for such atlendance in court based on TUV SUD's prevailing rales for
court attendance. TUV SUD may at its sole discretion revise its rates for court
attendance from time to time.

Governing Law

The agreement for the Services shall be governed by and construed in accordance with
the laws of Philippines.

The venue of any legal action regarding any dispute, controversy or claim arising out of
or relaling lo this contracl, or the breach, lerminalion or invalidity thereof, shall be at the
praper courls of jurisdiction in Pasig City, Philippines, and no other.
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Conforme:

Date:

Signature Over Printed Name
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